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REMARKS 

ms is i. re^onse to the final Office Action mailed March 27, 2002. Applicants 
respectfully request entry of thepresent amendment, asUisbeUevedthatitp^^^^ 

present application in condition for allowance. 

No new matter has been added and no new issues have been raised. The 
recitation of a freezing point depressant component comprising at least 2 polyols is 
supported by originally filed dependent claims 4 and 26 and by the specification at least 
at page 12, lines 1-5. Claims 4, 1 8 and 26 have been cancelled without prejudice. 

j^cirrrinri ..^rt^r TT.S.C. 8102(b) 

remains rejected .mder 35 U.S.C. § 1 02(b). While 
Applicants do not concede the correctness of the rejection, claim 1 8 has been cancelled. 
Applicants reserve the right to file a continuation application to pursue the subject matter 
of the cancelled claims. In light of the cancellation, withdrawal of the rejection is 

Tespectfully requested. 

Rejections under 3 ^ TT.S.C. S 103(a) 

In the Office Action, claims 1-17 and 19-37 remain rejected over the combination 
of AncJrews (U.S. Pat No. 5.569,461) and Richter (U.S. Patent No. 5,234,719). 
Applicants respectfully traverse the continued rejection and request consideration of the 

remarks presented herein. 

It is respectfully submitted that the amended claims are not obvious over tiie 

combination of tlie remaining references. 

Andrews et al., the primary reference, neither teaches nor suggests using 2 or 
more polyols in its antimicrobial teat dip composition. Andrews et al. instead teaches the 
use ofpropylene glycol^ as a skin softening agent See col. 4. Unes 6-14. In 
contrast, the present invention requires an admixture of 2 or more polyols to be used as a 
component of the freezing point depressant of the present invention. 

It is respectfiaiy submitted that neither Andrews et al. nor Richter et al. provide 
any motivation to combine their teachings. First, and importantly. Richter et al. is 
directed to microbicidal compositions for sanitizing food contact surfaces and for 
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aisirfectogerfdcaldaycaresndhcalAc^enviromn^K. S« col. l.Ime. 9-11. Oneof 
skiU in a,, art y^om flierefoic not lock to this reference to modi& the primary refe^nee. 
Different consider.don= penain ,0 the different fiel* of the two references. For 

e«n»le, teat dipco^po^t.ot.m-«b«»i'*'=f«««°-«^=°^"'^ '"''^ 
propertiea s»ch u hmrtectancy and tabricity so a. to prevent irtitation. Nowhere does the 
secondary trfercnce teach or suggest that such properties are important or necessary 

therein. 

Second, and contrary to the assertion the Office Action, the teaching m the 
Richteretal-ieferenceresarding "a component which may be used to contain various 
constituents in solution over various temperature ranges" does not provide any 
motivation to modify Andrews et al. The cited portion of Richter et al. (Col. 8. line 62 to 
col. 9. lines 3-12, as cited in the previous Office Action) clearly teaches that aniomc and 
Domonic surfactants ar^ used to m^int^iTi rnnstiments in solution over various 
temperatme gradients. However, the compositions taught in Andrews et al. ^enot 
unstable. There is no need to modify them to make them stable or to maintain a 
homogenous solution. There is no teaching in either Andrews et al. or Richter et al. to 
the contrary. 

Furthermore, one would not be motivated to modify Andrews et al. with Richter 
et al. because the refermces themselves preclude their combination. One would find no 
reason whatsoever to modify Andrews et al.. which teaches compositions conraining 5- 
80% propylene glycol, with Richter et al., which teaches less than 60% by weight of the 
composition as a polyfimctional organic alcohol (including propylene glycol). (Compare 
Andrews et al.. col. 4, lines 6-14 with Richter et al., col. 8, lines 45-51.) Because 
Andrews et al. already contains the amount of propylene glycol that Richter et al. 
suggests, any combination would be completely unnecessary for the suggested purposes 

of this component. 

In order to estabUsh obviousness, it is axiomatic that there must be some 
suggestion or motivation to modify the reference or combine the teachings. As discussed 
above, the references do not provide such motivation. Additionally, one of ordinary skaU 
in the art. upon reading references, would not combine them absent motivation provided 
by the instant specification. lUerefore. the combination of Andrews et al. and Richter et 
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M. »o«ld ODly be made the guidance provided by the ins.^. specifiwoon. 
Obviomness camot be based on hindsight reconstruction. 

Even if o,« were to combine the references for some other reason, th, present 
invention would notres«lt.Kich.ore.al.(h. its mostt^levan, aspect) wouldp^vtde 

gnidance to use l«ute! 60% by weight of po.yols. Andrews et al. would prov>d, 
guidance to use capyrilic and capric acids to a teat dip antinncrobial cotnposition. Tie 
combinationdoes not provide foraC6-C12fe..y.cid,obeusedinco,„bina.ionv«*a 

fteezing point depressant comprising fileisliolssls m comprise 60 /. by 

weight in a teat dip antimicrobial composition. 

For these reasons, it is respectMly requested that the rejection of the cldms under 
35 U.S.C. § 103(a) be withdrawn. 



Conclusion 

In view of the amendments and comments presented herein, favorable 
reconsideration in the form of aNotice of Allowance is respectfully requested. 
Exannner is invited to contact the undersigned if it is believed that doing so will further 
prosecution of the appUcation. 

Respectfully submitted. 

Merchant & Gould P.C. 
P.O. Box 2903 

Minneapolis, MN 55402-0903 
612.332.5300 



Date 





'Wendy WSeffrood 
Reg.No!T-52,205 
WMSikf 
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VERSION 



wrrHMAg]^iGS.Tn show changesmape 



riaim* 1 and 19 were amended as follows: 
Claims 4. 18 and 26 were cancelled. Claims 1 ano were 

1 (ONCE A3S1ENDED) An antimicrobial composition comprising: 
in the range of 0.01 to 5 wt. % of a C6.C12 fatty acid; and 
a earner medium including a freezing point depressant component, 
wherein the freezing point depressant component: 

a ) comorisef ^* ^ nolvols: and 

bLxnakes np greater than 60 wt. % of the total composition. 



19. 



(TWICE AMENDED) A method for controlling mastitis in milk producmg 
animals. Hie method comprising: applying an antimicrobial composition to a teat 
of an animal wherein the antimicrobial composition comprises in the range of 
001 to5 wt o/„ofaC6-Cl2 fatty acid andacamermediiunincludingafreezmg 
point dqir^sant component, wherein the freezing point depressant component 
comprises Ml^stZ^olyolsandm^ greater than 60 wt. % of the 
composition. 
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